
CUMBERLAND COUNTY PLANNING COMMISSION 
Regular Meeting 

Cumberland County Community Center, Rm. C-8 
 
 

Meeting Agenda for: 
Monday, March 18, 2013, 6:30 P.M. 

 
 

 
 Action Needed 

 
1. Call to Order and Welcome of Guests: Dr. Bill Burger, Planning Commission Chairman…….... 

 
2. Roll Call and Establish Quorum ........................................................................................ ……… 

 
3. Approval of Agenda……………………………………………………………………………………… 

 
4. Public Hearing: CUP 11-05 Bodatious Motorsports Special Recreational Events 

Applicant Old Dominion 4-Wheel Drive Club proposes to operate weekend-long off-road racing 
events and associated activities up to three times a year on tax map parcel 12-A-3 and 12-A-4, 
415 Boston Hill Road, Cartersville. This use is considered a special recreational event which is a 
conditional use within A-2 zoning.  

a. Staff overview 
b. Applicant presentation 
c. Public hearing  
d. Commission discussion and vote........................................................................................ 

 
5. General Citizen Comment……………………………………………………………………………… 

 
6. Old Business.................................................................................................................................. 

a. March BoS meeting update/county projects update 
 
7. New Business................................................................................................................................ 

a. Stormwater management program development 
b. Cobb’s Creek Reservoir Buffer Management Plan 
c. Comp Plan update scheduling 
 

8. General Commissioner Comments ................................................................................... .…….. 
 

9. Adjourn to regular meeting on April 15, 2013 or as soon after as may be 
heard............................................................................................................................................... 

 
 
 
 
 
 

 
Bring to Order 
 
Quorum 
 
Motion 
 
 
 
 
 
 
 
 
 
Motion 
 
Comment 
 
Discussion 
 
 
Discussion 
 
 
 
 
Comment 
 
 
Motion 

  
SPEAKER RULES OF PROCEDURE 
Please respect all speakers and allow all opinions to be expressed in a tolerant atmosphere. 
a) Speakers may speak only once during a specific comment time and all comments should be directed to Planning 

Commission. 
b) Speakers should approach the podium so they may be visible and audible to the Commission. 
c) Each speaker should clearly state his/her name and address. 
d) Each speaker is limited to three (3) minutes unless otherwise specified by the Chairman. 
e) All questions should be directed to the Chairman. Speakers are encouraged to contact staff regarding unresolved 

concerns or to receive additional information. 
f) Speakers should be brief and avoid repetition of previously presented comments. 



 
STAFF REPORT 

CUP 11-05 
Conditional Use Permit 

Cumberland County, Virginia 
Planning Commission Public Hearing 

March 18, 2013 
 
 
General Information: 
 
 Processing schedule:   A public hearing with the Planning Commission for 

CUP 11-05 is scheduled for Monday, March 18, 
2013 at 6:30 p.m. in room C8 of the Cumberland 
County Community Center. If the Planning 
Commission takes action on the application, the 
Board of Supervisors will conduct a public hearing 
on Tuesday, April 9, 2013 at 7:00 p.m. in the circuit 
courtroom of the Cumberland County Courthouse.  
The applicant or authorized representative is 
required to attend both of the meetings. 

 
Application Information: 

Applicant:  Old Dominion 4-Wheel Drive Club  
c/o Mike Morris 

Owner(s):  M. L. Duncan, Jr. & Bobby Lee Duncan 
Agent:     Mr. Phillip Parker, Jr., Parker Consulting, LLC 
Requested action:  Conditional Use Permit to allow Special 

Recreational Event – Bodatious Motorsports Events 
Location:  TAX PARCEL 12-A-3 & 4: located at 415 Boston 

Hill Road, Cartersville, VA 23027 approximately 2 
miles north of the intersection of Boston Hill Road 
(Route 605) and Columbia Road (Route 690).  

Voting District   1 
Zoning:     A-2 
Comprehensive Planning Area: Rural Area 
Size:  135 acres 
Existing uses on the site:  Motorsports racing course, club house, various 

outbuildings, cleared area for camping and 
spectators. Remainder is forested.   
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Attachments: 
 
A) Application – includes preliminary site plan 
B) Proposed resolution (A & B) 
 
 
Surrounding Area Information: 
 
 Adjacent existing uses Adjacent zoning Adjacent Comprehensive 

Plan Planning Area 
North Forest/agricultural A-2 Rural Area 
South Forest A-2 Rural Area 
East Agricultural/forest A-2 Rural Area 
West Forest A-2 Rural Area 

 
 
Summary of Request and Background Information: 
 
The applicant proposes to hold weekend long off-road racing events on the property three 
times a year. In the past, similar events had been permitted through individual festival 
permits. The use is now considered a Special Recreational Event which is a conditional 
use within A-2 zoning. 
 
The 4-Wheel Drive Club has been hosting events of this nature on the property since the 
late 1970s. As in the past, the proposed events would take place from Friday to Sunday 
evenings with attendees having the option to camp overnight Friday and Saturday nights. 
Racing would take place during Saturday and Sunday and the event also would include a 
Saturday night concert from 8:00PM to 12:00AM. Other event activities include 
fundraising by the local voluntary fire and EMS department through food and non-
alcoholic beverage sales. Events would average in attendance from 500 to 750 people per 
event with an average of 500 people camping.  
 
The proposed location is zoned A-2, Agricultural and is not within a growth area as 
defined by the Comprehensive Plan. Access to the site is from an access drive off of 
Boston Hill Road (Route 605). A site plan has been included in the application. 
 
 
Consistency with the Comprehensive Plan: 
 
The policy of Section IV, Section F, Objective 2 of the Comprehensive Plan is to 
“Encourage the development of the tourism industry potential of Cumberland County.” 
This event draws hundreds of people into the county and if managed properly could be an 
economic boost to the county.   
 
Section IV, Section H, Objective 4: “Develop and maintain appropriate parks, recreation 
and open space facilities to efficiently and effectively serve the needs of the citizens of 

3



Cumberland County.” This event provides recreational opportunities for citizens 
interested in off road racing.  
 
Section IV, Section H, Objective 3: “Develop and maintain appropriate emergency 
services facilities to efficiently and effectively serve the needs of the citizens and 
industries of Cumberland County including those services relating to police protection, 
fire protection and emergency medical services.” This event can be an important 
fundraiser for emergency services providers which allows them to fund necessary 
equipment and training needed to serve the citizens of Cumberland.   
 
 
Consistency with the Zoning Ordinance: 
 
As stated in the Sec. 74-701 of the Zoning Ordinance:  
 

“The development and execution of this chapter is based upon the division of the 
county into districts, within which districts the use of land and buildings, and the 
bulk and location of buildings and structures in relation to the land, are 
substantially uniform.  
 
It is recognized, however, that there are certain uses which, because of their 
unique characteristics, cannot be properly classified in any particular district 
without consideration, in each case, of the impact of those uses upon neighboring 
land and of the public need for the particular use of the particular location.”  

 
CUP Review Guidelines 
 
Section 74-702 of the Zoning Ordinance describes the guidelines the Planning 
Commission and Board of Supervisors should consider when acting upon all conditional 
use permits. Staff has provided a response after each guideline.  
 
(1)   That the establishment, maintenance or operation of the conditional use will not be 
detrimental to or endanger the public health, safety, morals, comfort or general welfare; 
 
If all of the proposed conditions are adhered to, staff does not believe the proposed use 
will be detrimental to or endanger the public health, safety, morals, comfort or general 
welfare. 
 
(2)   That the conditional use will not be injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor substantially 
diminish and impair property values within the neighborhood; 
 
If all of the proposed conditions are adhered to, staff does not believe the proposed use 
will be injurious to the use and enjoyment of other property in the immediate vicinity for 
the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. 
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(3)   That the establishment of the conditional use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in the 
district; 
 
If all of the proposed conditions are adhered to, staff does not believe the proposed use 
will impede the normal and orderly development and improvement of the surrounding 
property for uses permitted in the district 
 
(4)   That the exterior architectural appeal and functional plan of any proposed structure 
will not be so at variance with either the exterior architectural appeal and functional 
plan of the structures already constructed or in the course of construction in the 
immediate neighborhood or the character of the applicable district as to cause a 
substantial depreciation in the property values within the neighborhood; 
 
No new structures are proposed. Existing structures are screened by existing woodland 
and are setback into the interior of the property. 
 
(5)   That adequate utilities, access roads, drainage or necessary facilities have been or 
are being provided; 
 
No utilities are proposed. Portable toilets will be provided as required by health code and 
potable water made available. Existing ingress and egress to the property off Boston Hill 
Road is adequate for this event and local sheriff deputies will be onsite for traffic control 
assistance if needed. Temporary signage is used to direct attendees to the property.  
 
(6)   That ingress and egress to property and structures on the property with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access of fire or catastrophe are adequately provided for; 
 
Existing ingress and egress to the property will continue to provide safe access for 
automotive and pedestrian traffic and off street parking is available. Fire and EMS will be 
on site during all racing events and security will be provided by trained club personnel 
and local sheriff’s department.   
 
(7)   That off-street parking and loading areas where required with particular attention to 
the items in subsection (a)(1) of this section and the economic, noise, glare or odor 
effects of the special exception on adjoining properties and properties generally in the 
district are adequately provided for; 
 
Off street parking will be available in designated areas as directed by club personnel. 
Overnight parking for event attendees will only be permitted Friday and Saturday nights. 
 
(8)   That refuse and service areas, with particular reference to the items in subsections 
(a)(1) and (2) of this section are adequately provided for; 
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Proposed conditions would require that the owner remove all trash from the event by the 
following Wednesday and dispose of at approved locations. Refuse facilities will be 
available throughout the property during the event which club personnel will monitor 
during the event. 
 
(9)   That appropriate screening and buffering with reference to type, dimensions and 
character of the use are adequately provided for; 
 
Existing screening will be used and race areas are set back from public right of way and 
neighboring properties. 
 
(10)   That any signs and exterior lighting are compatible and in harmony with properties 
in the district with reference to aesthetics, glare, traffic safety and economic effect; 
 
Temporary signage will be used for traffic control, directional signage, and posting of 
event rules. Temporary lighting consisting of fully-shielded fixtures that direct light 
towards the ground and not upwards will be used on the property only during the events 
for safety purposes. 
 
(11)   That required yards and other open spaces are adequately provided for; 
 
Required yards and other open spaces are adequately provided for. 
 
(12)   That the proposed use is compatible with adjacent properties and other property in 
the district; 
 
If all proposed conditions are adhered to, staff feels the proposed use would be 
compatible with adjacent properties and other property in the district. 
 
(13)   That an adequate supply of light and air to adjacent property is adequately 
provided for; and 
 
The proposed use provides for an adequate supply of light and air to adjacent property. 
 
(14)   That the conditional use shall, in all other respects, conform to the applicable 
regulations of the district in which it is located, except as such regulations may, in each 
instance, be modified by the board of supervisors. 
 
The proposed use conforms to all regulations of the district. 
 
Note: The applicant also addresses the general conditional use permit standards in the 
application.   
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Public Notification: 
 
All required public notices have been made for legal advertisements and adjacent 
property owner notifications. Legal notices ran in the Farmville Herald on March 1 and 
March 8, 2013 and adjacent property owner notices were mailed on March 1, 2013. 
Notice of the meeting was included on the Planning Department’s Facebook page and 
notice was posted in the Planning Department as well as the County Administration 
bulletin board.  
 
 
Public Input: 
 
As of this writing staff has not heard any public comments regarding the proposed 
Special Recreational Events. 
 
 
Staff Recommendation: 
 
This event has taken place for over 30 years in the county and was previously permitted 
through individual festival permits. Limited conditions were placed on past events that 
were not able to sufficiently address concerns associated with events of this magnitude. 
 
Staff feels that, with the proposed conditions, this event has the potential to be run in a 
safe and healthy manner without negatively impacting the neighboring properties or the 
county as a whole. If conditions are not adhered to, the board would have the authority to 
revoke the permit. Therefore, staff recommends approval of CUP 11-05 with the 
following conditions (and also reflected in the attached resolution A): 
 

1. Terms and definitions: For the purpose of this Conditional Use Permit, the 
following terms shall have the following meaning and no other: 

a. “Property Owner” shall mean the person, persons or group that owns the 
following Cumberland County Tax Map parcels: 12-A-3 & 12-A-4.   

b. “Property” shall mean the property indentified as the following 
Cumberland County tax Map Parcels: 12-A-3 & 12-A-4 and as shown on 
permit site plan. 

c. “Main Events” shall mean an event that occurs over a Friday, Saturday 
and Sunday period that lasts no more than 60 consecutive hours.   

d. “Motor Sports Complex” shall mean an outdoor sports complex 
containing race track(s) suitably constructed to provide for public viewing 
of motor vehicle racing. 

e.  “Restricted Areas” shall mean areas where spectators shall not be 
permitted. 

f. “Club” shall mean the Virginia 4 Wheel Drive Conversion Club or their 
successor.  
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g. “Club staff” shall mean the members of the Club who facilitate and 
manage Main Events.  Such individuals shall clearly identifiable by 
special shirts, uniforms, armbands or other methods. 

 
2. Events permitted: No more than three (3) Main Events shall be allowed in any 

calendar year and may only be held during the months of April through 
September. Additional events may be permitted by amendment to the Conditional 
Use Permit. 

 
3. Noise and quiet hours: Motor sports events and club sponsored activities shall 

only take place between the hours of 9:00 A.M and 12:00 A.M. Quiet hours shall 
be enforced by club staff from 12:00 A.M. to 9:00 A.M. Any noise during quiet 
hours resulting from any event or club sponsored activity on the Property shall not 
exceed a noise level of 70 decibels for any continuous 60 second period. If 
Cumberland County receives any complaints from adjacent property owners 
regarding noise levels during quiet hours or upon its own investigation discovers 
upon inspection that the noise levels exceed what is allowed during quiet hours, 
the Owner shall be given a warning for the first offense and shall not have another 
noncompliant event throughout the year. If the Owner violates the noise standards 
within the warning period, then the County reserves the right to: A) restrict events 
until the Property is brought back into compliance with the noise standards, B) 
fine the Owner $500.00 and/or C) require noise reducing measures to be installed 
immediately at the cost of the Owner. For any offense after the first offense, the 
Owner shall A) pay a fine of $1,000.00, B) have operation hours restricted until 
the Owner can bring the Property into compliance with the noise standards and C) 
must install any necessary noise reducing measures to come into compliance with 
the noise standards.    

 
4. Alcohol consumption: All alcohol consumption on the Property shall follow the 

rules and regulations of the Virginia Alcohol and Beverage Control Board and the 
Code of Virginia. Any individual consuming alcohol that is under the age of 21 
shall be promptly expelled from the Property. Drivers and crew members are not 
permitted to consume alcoholic beverages while racing. Alcoholic beverages shall 
not be allowed in Restricted Areas. 

 
5. Method and manner of entry: (contingent on condition 4) All attendees must 

enter the Property by using the entrance on Boston Hill Road. No other entry 
point shall be permitted. Every individual requesting entry into the Property shall 
provide a valid ID showing their date of birth. Both hands of individuals under the 
age of 21 shall be clearly marked with black permanent marker to indicate they 
cannot consume alcohol. Staff shall re-mark the hands of individuals if the ink 
fades over the course of the event. 

 
6. Prohibited items and activities: The following shall be prohibited: 

a. Fireworks 
b. Firearms, knives or other weapons 
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c. Illegal drugs and contraband 
 

7. Camping and overnight parking: Camping shall only be permitted in 
designated areas as permitted by the Virginia Department of Health. Camping and 
overnight parking of vehicles shall only be permitted on Friday and Saturday 
nights.   

 
8. Security: One trained security officer, certified by the local sheriff, per every 100 

people is required throughout the main event. One Emergency Medical 
Technician or off-duty fire and rescue personnel is required during all motorsports 
activities. If only one medical staff member is present and they become 
unavailable, then all motorsport activities must be discontinued until they can 
return to standing by for that event. 

 
9. Parking: All spectators shall park in designated parking areas. 

 
10. Event signage: Proper signage for parking and for entering and exiting the site, 

along with traffic control measures are required. At least two 24”x36” brown or 
green signs with white text that are professionally made shall be displayed at the 
entrance and near the race track stating the rules and regulations.  

 
11. Spectator safety: All motor sports areas shall be protected by guardrails and 

spectator areas shall be setback a minimum of one hundred feet from the mud bog 
pit. All spectators must remain within the designated area during the event. Staff, 
emergency personnel, and event competitors are the only exception to this 
condition. 

 
12. Participant safety: All trucks, cars and other motor vehicles used in race events 

and other competitions shall have the proper safety equipment and devices and 
shall comply with club rules. No child under the age of 12 shall be permitted to 
participate in any race event without parental consent. Children under 12 
participating in race events shall be limited to race vehicles with no larger than a 
90 cubic centimeter engine. 

 
13. Garbage disposal: The Owner shall remove all trash created by the event from 

the property by 6:00 PM Wednesday evening following the event, weather 
permitting, and shall dispose of such garbage at approved locations. 

 
14. Water & sewage service: Drinking water and toilet facilities shall be provided as 

required by the Virginia Department of Health. 
 

15. Outdoor light control:  Lighting shall not constitute a nuisance and shall not 
produce glare or otherwise spillover onto adjacent properties. All outdoor lighting 
shall be fully-shielded fixtures that direct light towards the ground and not 
upwards. 
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16. Site planning: A final schematic site plan shall be submitted and approved by the 
Zoning Administrator prior to initiating the use.  

 
17. Liability insurance: The Owner or Applicant shall make every effort to obtain 

and keep a liability insurance policy in the amount of $1,000,000 in as short a 
period as possible. A minimum policy of $300,000 is required.   

 
18. Compliance with laws, rules and regulations: All operations shall be conducted 

in compliance with all current applicable federal, state, and county laws, rules and 
regulations and the Owner shall perform all testing and monitoring required by 
applicable regulation. 

 
19. Accessory uses:  The location of any use that may be accessory or ancillary to the 

primary use of the Property shall be shown on the final schematic site plan. Such 
accessory uses may include small-scale sale of items to the general public. Any 
such use that is located outdoors shall be screened and meet all requirements set 
forth in the conditions contained herein. 

 
20. Additional uses and changes: Any substantial changes, as determined by the 

Zoning Administrator, in the use of the Property by the Owner over what has been 
permitted by this Conditional Use Permit shall require an amendment to this 
Conditional Use Permit.  Substantial changes can include, but are not limited to, 
changes or additions to the use of the property that would increase the amount of 
traffic, parking, outdoor lighting, noise, particulate emission, water usage or have 
other similar impacts. 

 
21. Right to inspect: The Board of Supervisors, or their designated representative, 

has the right to inspect any activity or event governed by this permit for 
compliance with these conditions at any time. 

 
22. Permit Renewal: The Applicant or Owner shall be required to renew this permit 

through the Zoning Administrator every four years. The Zoning Administrator 
may request Planning Commission or Board of Supervisors review of the permit 
renewal. If the Owner or Applicant fails to renew the permit every 4 years this 
Conditional Use Permit shall be considered invalid and all events allowed by this 
permit shall cease. 

 
23. Revocation of permit: Violation of any of these terms and conditions shall, at the 

sole discretion of the Zoning Administrator, be grounds for revocation of this 
Conditional Use Permit by the Board of Supervisors. This Conditional Use Permit 
shall remain in effect for the period of time that the Owner owns the Property 
provided that all required conditions are adhered to; however, any amendment to 
this Conditional Use Permit or subsequent Conditional Use Permit regarding the 
same or similar recreational events on the Property shall take precedence when 
there shall be any conflicting conditions; at any time that the Owner shall no 
longer retain ownership of all the Property, this Conditional Use Permit shall be 
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considered invalid within one year and all events allowed by this permit shall 
cease. 

 
Suggested Motions: 
 
To recommend approval: 
Mr. Chairman, because this request meets the intent and spirit of the and Zoning 
Ordinance, I move that the Planning Commission adopt the attached resolution (A) 
recommending the Board of Supervisors grant CUP 11-05, a conditional use permit 
request in accordance with Sec. 74-133 of the Cumberland County Zoning Ordinance to 
allow for “special recreational events.” 
 
To recommend denial: 
Mr. Chairman, because this request does not meet the intent and spirit of the and Zoning 
Ordinance, and does not comply with standard(s) ______ of section 74-702 of the Zoning 
Ordinance, I move that the Planning Commission adopt the attached resolution (B) 
recommending the Board of Supervisors deny CUP 11-05, a conditional use permit 
request in accordance with Sec. 74-133 of the Cumberland County Zoning Ordinance to 
allow for “special recreational events.” 
 
 
Submitted by:   
 
Rachel Falkenstein 
Planning Director 
 
 
Attachments:   A - Application 

B - Draft resolutions A & B 
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 PLANNING COMMISSION 
OF THE 

COUNTY OF CUMBERLAND, VIRGINIA 
RESOLUTION 

RECOMMENDATION 
FOR CONDITIONAL USE PERMIT APPLICATION #11-05 

FOR TAX MAP PARCELS 12-A-3 & 12-A-4 
March 18, 2013 

 
At a meeting of the Planning Commission of Cumberland County, Virginia, at the Cumberland 
County Community Center, Room C-8, Cumberland, Virginia 23040 commencing at 6:30 p.m., 
March 18, 2013, the following action was taken following a duly held public hearing during 
which time County staff provided a review of the rezoning request, the applicant’s representative 
and agents provided a review of the proposal and members of the public offered comment: 
 
On a motion made by Commissioner              , and seconded by Commissioner             , it was 
moved that the Planning Commission recommend that the Board of Supervisors of Cumberland 
County grant, in accordance with the following Resolution, the request for the conditional use 
permit described in said Resolution; 
 
Following presentation of the Resolution, the Planning Commission adopted and approved the 
Resolution according to the votes stated below: 
------------------------------------------------------------ 
Present:      Vote: 
 
William Burger, Chairman     
 
Patricia Pedrick, Vice Chairman    
    
Randy Bryant       
 
J. Hubert Allen    
        
Roland Gilliam      
 
Irene Wyatt       
 
Lary Atkins      
 
Absent:         
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Dated: 3/18/2013   Attested: ___________________________ 
          Rachel Falkenstein, Clerk 

 Planning Commission of Cumberland County 

------------------------------------------------------------ 
 
WHEREAS, Old Dominion 4-Wheel Drive Club (the “Applicant”) filed a conditional 

use permit application and supporting materials (the “Conditional Use Permit Application”) 
seeking operate Special Recreational Events in accordance with Chapter 74 of the Cumberland 
County Code of Ordinances (the “Zoning Ordinance”); specifically, the Applicant has requested 
conditional use permit in order to allow for three annual weekend long off-road racing and 
associated activities on the Property; and 
 

WHEREAS, the subject property is located on the west side of Boston Hill Road (Route 
605) approximately two (2) miles north of the intersection of Boston Hill Road and Columbia 
Road (Route 609), with a physical address of 415 Boston Hill Road and more particularly 
described as Tax Map Parcel 12-A-3 and 12-A-4 (the “Property”), with respect to approximately 
135.00 acres; and 
 

WHEREAS, the Board of Supervisors duly referred the Conditional Use Permit 
Application to the County Planning Commission for its recommendation on August 9, 2011; and 

 
 WHEREAS, the Planning Commission directed staff to make the Conditional Use 
Permit Application available for public review on February 11, 2013; and  
 

WHEREAS, the Planning Commission duly advertised and held a public hearing on 
March 18, 2013; and  
 

WHEREAS, the Planning Commission carefully considered the testimony and evidence 
presented at the public hearing in support or opposition to the proposed Conditional Use Permit 
Application; and  

 
WHEREAS, in its review of the Conditional Use Permit Application, the Planning 

Commission gave reasonable consideration to numerous factors, including but not limited to the 
following: the existing use and character of the Property, the County’s Comprehensive Plan, the 
suitability of the Property for various uses, the trends of growth or change, and the current and 
future requirements of the County as to land use; and 

 
WHEREAS, after discussion, staff presentation and due deliberation with respect to such 

information, including information and materials presented at the public hearing and at this 
meeting, the Planning Commission desires to affirm its findings and make its recommendations 
to the Board of Supervisors with respect to the Conditional Use Permit Application; 

 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, as follows: 

 
a. The foregoing recitals are hereby incorporated by this reference. 
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b. Upon consideration of the foregoing and the conditions and standards set forth in the 

Zoning Ordinance, the Planning Commission considers it appropriate to grant the 
Conditional Use Permit. 

 
c. The Planning Commission further finds that the request made in the Conditional Use 

Permit Application is in substantial accordance with the County’s Comprehensive Plan. 
 
d. The Planning Commission has also determined that the request made in the CUP 

Application furthers the general purpose and objectives of the Zoning Ordinance and such 
use would be beneficial and appropriate taking into consideration public health, safety, 
necessity, convenience, general welfare and good zoning practice; and 

 
The Planning Commission recommends that the Board of Supervisors grant the CUP 
Application to the Applicant to allow special recreational events on the Property subject to 
the following terms and conditions:  
 

1. Terms and definitions: For the purpose of this Conditional Use Permit, the following 
terms shall have the following meaning and no other: 

a. “Property Owner” shall mean the person, persons or group that owns the 
following Cumberland County Tax Map parcels: 12-A-3 and 12-A-4 

b. “Property” shall mean the property indentified as the following Cumberland 
County tax Map Parcels 12-A-3 and 12-A-4 and shown on permit site plan.  

c. “Main Events” shall mean an event that occurs over a Friday, Saturday and 
Sunday period that lasts no more than 60 consecutive hours.   

d.  “Motor Sports Complex” shall mean an outdoor sports complex containing race 
track(s) suitably constructed to provide for public viewing of motor vehicle 
racing. 

e.  “Restricted Areas” shall mean areas where spectators shall not be permitted. 
f. “Club” shall mean the Virginia 4 Wheel Drive Conversion Club or their 

successor.  
g. “Club staff” shall mean the members of the Club who facilitate and manage Main 

Events.  Such individuals shall clearly identifiable by special shirts, uniforms, 
armbands or other methods. 

 
2. Events permitted: No more than three (3) Main Events shall be allowed in any calendar 

year and may only be held during the months of April through September. Additional 
events may be permitted by amendment to the Conditional Use Permit. 

 
3. Noise and quiet hours: Motor sports events and club sponsored activities shall only take 

place between the hours of 9:00 A.M and 12:00 A.M. Quiet hours shall be enforced by 
club staff from 12:00 A.M. to 9:00 A.M. Any noise during quiet hours resulting from any 
event or club sponsored activity on the Property shall not exceed a noise level of 70 
decibels for any continuous 60 second period. If Cumberland County receives any 
complaints from adjacent property owners regarding noise levels during quiet hours or 
upon its own investigation discovers upon inspection that the noise levels exceed what is 

26



allowed during quiet hours, the Owner shall be given a warning for the first offense and 
shall not have another noncompliant event throughout the year. If the Owner violates the 
noise standards within the warning period, then the County reserves the right to: A) 
restrict events until the Property is brought back into compliance with the noise 
standards, B) fine the Owner $500.00 and/or C) require noise reducing measures to be 
installed immediately at the cost of the Owner. For any offense after the first offense, the 
Owner shall A) pay a fine of $1,000.00, B) have operation hours restricted until the 
Owner can bring the Property into compliance with the noise standards and C) must 
install any necessary noise reducing measures to come into compliance with the noise 
standards.    

 
4. Alcohol consumption: All alcohol consumption on the Property shall follow the rules 

and regulations of the Virginia Alcohol and Beverage Control Board and the Code of 
Virginia. Any individual consuming alcohol that is under the age of 21 shall be promptly 
expelled from the Property. Drivers and crew members are not permitted to consume 
alcoholic beverages while racing. Alcoholic beverages shall not be allowed in Restricted 
Areas. 

 
5. Method and manner of entry: (contingent on condition 4) All attendees must enter the 

Property by using the entrance on Boston Hill Road. No other entry point shall be 
permitted. Every individual requesting entry into the Property shall provide a valid ID 
showing their date of birth. Both hands of individuals under the age of 21 shall be clearly 
marked with black permanent marker to indicate they cannot consume alcohol. Staff shall 
re-mark the hands of individuals if the ink fades over the course of the event. 

 
6. Prohibited items and activities: The following shall be prohibited: 

a. Fireworks 
b. Firearms, knives or other weapons 
c. Illegal drugs and contraband 

 
7. Camping and overnight parking: Camping shall only be permitted in designated areas 

as permitted by the Virginia Department of Health. Camping and overnight parking of 
vehicles shall only be permitted on Friday and Saturday nights.   

 
8. Security: One trained security officer, certified by the local sheriff, per every 100 people 

is required throughout the main event. One Emergency Medical Technician or off-duty 
fire and rescue personnel is required during all motorsports activities. If only one medical 
staff member is present and they become unavailable, then all motorsport activities must 
be discontinued until they can return to standing by for that event. 

 
9. Parking: All spectators shall park in designated parking areas. 

 
10. Event signage: Proper signage for parking and for entering and exiting the site, along 

with traffic control measures are required. At least two 24”x36” brown or green signs 
with white text that are professionally made shall be displayed at the entrance and near 
the race track stating the rules and regulations.  

27



 
11. Spectator safety: All motor sports areas shall be protected by guardrails and spectator 

areas shall be setback a minimum of one hundred feet from the mud bog pit. All 
spectators must remain within the designated area during the event. Staff, emergency 
personnel, and event competitors are the only exception to this condition. 

 
12. Participant safety: All trucks, cars and other motor vehicles used in race events and 

other competitions shall have the proper safety equipment and devices and shall comply 
with club rules. No child under the age of 12 shall be permitted to participate in any race 
event without parental consent. Children under 12 participating in race events shall be 
limited to race vehicles with no larger than a 90 cubic centimeter engine. 

 
13. Garbage disposal: The Owner shall remove all trash created by the event from the 

property by 6:00 PM Wednesday evening following the event, weather permitting, and 
shall dispose of such garbage at approved locations. 

 
14. Water & sewage service: Drinking water and toilet facilities shall be provided as 

required by the Virginia Department of Health. 
 

15. Outdoor light control:  Lighting shall not constitute a nuisance and shall not produce 
glare or otherwise spillover onto adjacent properties. All outdoor lighting shall be fully-
shielded fixtures that direct light towards the ground and not upwards. 

 
16. Site planning: A final schematic site plan shall be submitted and approved by the Zoning 

Administrator prior to initiating the use.  
 

17. Liability insurance: The Owner or Applicant shall make every effort to obtain and keep 
a liability insurance policy in the amount of $1,000,000 in as short a period as possible. A 
minimum policy of $300,000 is required.   

 
18. Compliance with laws, rules and regulations: All operations shall be conducted in 

compliance with all current applicable federal, state, and county laws, rules and 
regulations and the Owner shall perform all testing and monitoring required by applicable 
regulation. 

 
19. Accessory uses:  The location of any use that may be accessory or ancillary to the 

primary use of the Property shall be shown on the final schematic site plan. Such 
accessory uses may include small-scale sale of items to the general public. Any such use 
that is located outdoors shall be screened and meet all requirements set forth in the 
conditions contained herein. 

 
20. Additional uses and changes: Any substantial changes, as determined by the Zoning 

Administrator, in the use of the Property by the Owner over what has been permitted by 
this Conditional Use Permit shall require an amendment to this Conditional Use Permit.  
Substantial changes can include, but are not limited to, changes or additions to the use of 
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the property that would increase the amount of traffic, parking, outdoor lighting, noise, 
particulate emission, water usage or have other similar impacts. 

 
21. Right to inspect: The Board of Supervisors, or their designated representative, has the 

right to inspect any activity or event governed by this permit for compliance with these 
conditions at any time. 

 
22. Permit Renewal: The Applicant or Owner shall be required to renew this permit through 

the Zoning Administrator every four years. The Zoning Administrator may request 
Planning Commission or Board of Supervisors review of the permit renewal. If the 
Owner or Applicant fails to renew the permit every 4 years this Conditional Use Permit 
shall be considered invalid and all events allowed by this permit shall cease. 

 
23. Revocation of permit: Violation of any of these terms and conditions shall, at the sole 

discretion of the Zoning Administrator, be grounds for revocation of this Conditional Use 
Permit by the Board of Supervisors. This Conditional Use Permit shall remain in effect 
for the period of time that the Owner owns the Property provided that all required 
conditions are adhered to; however, any amendment to this Conditional Use Permit or 
subsequent Conditional Use Permit regarding the same or similar recreational events on 
the Property shall take precedence when there shall be any conflicting conditions; at any 
time that the Owner shall no longer retain ownership of all the Property, this Conditional 
Use Permit shall be considered invalid within one year and all events allowed by this 
permit shall cease. 

 
 
e. This Resolution is effective immediately. 
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PLANNING COMMISSION 
OF THE 

COUNTY OF CUMBERLAND, VIRGINIA 
RESOLUTION 

DENIAL 
FOR CONDITIONAL USE PERMIT APPLICATION #11-05 

FOR TAX MAP PARCELS 12-A-3 & 12-A-4 
March 18, 2013 

 
At a meeting of the Planning Commission of Cumberland County, Virginia, at the Cumberland 
County Community Center, Room C-8, Cumberland, Virginia 23040 commencing at 6:30 p.m., 
March 18, 2013, the following action was taken following a duly held public hearing during 
which time County staff provided a review of the rezoning request, the applicant’s representative 
and agents provided a review of the proposal and members of the public offered comment: 
 
On a motion made by Commissioner              , and seconded by Commissioner             , it was 
moved that the Planning Commission recommend that the Board of Supervisors of Cumberland 
County deny, in accordance with the following Resolution, the request for the conditional use 
permit described in said Resolution; 
 
Following presentation of the Resolution, the Planning Commission adopted and approved the 
Resolution according to the votes stated below: 
------------------------------------------------------------ 
Present:      Vote: 
 
William Burger, Chairman     
 
Patricia Pedrick, Vice Chairman    
    
Randy Bryant       
 
J. Hubert Allen    
        
Roland Gilliam      
 
Irene Wyatt       
 
Lary Atkins      
 
Absent:         
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Dated: 3/18/2013   Attested: ___________________________ 
          Rachel Falkenstein, Clerk 

 Planning Commission of Cumberland County 

------------------------------------------------------------ 
 
WHEREAS, Old Dominion 4-Wheel Drive Club (the “Applicant”) filed a conditional 

use permit application and supporting materials (the “Conditional Use Permit Application”) 
seeking operate Special Recreational Events in accordance with Chapter 74 of the Cumberland 
County Code of Ordinances (the “Zoning Ordinance”); specifically, the Applicant has requested 
conditional use permit in order to allow for three annual weekend long off-road racing and 
associated activities on the Property; and 
 

WHEREAS, the subject property is located on the west side of Boston Hill Road (Route 
605) approximately two (2) miles north of the intersection of Boston Hill Road and Columbia 
Road (Route 609), with a physical address of 415 Boston Hill Road and more particularly 
described as Tax Map Parcel 12-A-3 and 12-A-4 (the “Property”), with respect to approximately 
135.00 acres; and 
 

WHEREAS, the Board of Supervisors duly referred the Conditional Use Permit 
Application to the County Planning Commission for its recommendation on August 9, 2011; and 

 
 WHEREAS, the Planning Commission directed staff to make the Conditional Use 
Permit Application available for public review on February 11, 2013; and  
 

WHEREAS, the Planning Commission duly advertised and held a public hearing on 
March 18, 2013; and  
 

WHEREAS, the Planning Commission carefully considered the testimony and evidence 
presented at the public hearing in support or opposition to the proposed Conditional Use Permit 
Application; and  

 
WHEREAS, in its review of the Conditional Use Permit Application, the Planning 

Commission gave reasonable consideration to numerous factors, including but not limited to the 
following: the existing use and character of the Property, the County’s Comprehensive Plan, the 
suitability of the Property for various uses, the trends of growth or change, and the current and 
future requirements of the County as to land use; and 

 
WHEREAS, after discussion, staff presentation and due deliberation with respect to such 

information, including information and materials presented at the public hearing and at this 
meeting, the Planning Commission desires to affirm its findings and make its recommendations 
to the Board of Supervisors with respect to the Conditional Use Permit Application; 

 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, as follows: 

 
a. The foregoing recitals are hereby incorporated by this reference. 
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b. Upon consideration of the foregoing and the conditions and standards set forth in the 

Zoning Ordinance, the Planning Commission considers it appropriate to deny the 
Conditional Use Permit. 

 
c. The Planning Commission further finds that the request made in the Conditional Use 

Permit Application is not in substantial accordance with the County’s Comprehensive Plan. 
 
d. The Planning Commission has also determined that the request made in the CUP 

Application does not further the general purpose and objectives of the Zoning Ordinance 
and such use would be not be beneficial or appropriate taking into consideration public 
health, safety, necessity, convenience, general welfare and good zoning practice; and 

 
The Planning Commission recommends that the Board of Supervisors deny the CUP 
Application to the Applicant to allow special recreational events on the Property. 

 
e. This Resolution is effective immediately. 
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